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June 30, 2017

Alpine County Superior Court

The Honorable Judge Thomas Kolpacoff
Presiding Judge

Alpine County Superior Court
Markleeville, CA 96120

Dear Judge Kolpacoff,

On behalf of the 2016/17 Alpine County Grand Jury, | am pleased to present our Grand Jury Final Report.
it has been an honor and a privilege to have served the interests of Alpine County's citizens as the
Foreperson on this year's Grand Jury.

It was a true pleasure to serve with the rest of my fellow Jurors and | am very proud of the work that we
have done. | would like to express my profound thanks to all the Jury for their diligence, tenacity and
cohesiveness to complete this Report. The makeup of this Grand Jury was from a diverse demographic
of County residents representing business, working persons, and retired persons with varied other
interests and talents, ages, and geographic representations. We also had the pleasure of having a 2011
Alpine County Grand Jury member returning which helped the rest of us on the team immensely in
developing the work flow and procedures necessary to conduct our business efficiently.

This team has worked tirelessly and as a cohesive body over the past year to respond to citizen
complaints, review areas of concern or interest, perform in depth inquiries and investigations into the
subjects, and report on areas where we felt improvements could and should be made. Our goal was to
express to the best of our ability unbiased, fair-minded, fact-based, and constructive recommendations
on the subjects in our Report, to help our government employees do their jobs better and to improve
the awareness of our fellow citizens of our County as to some of the challenges we all face.

In compliance with the Civil Grand Jury mandate to select, review and report on County Governmental
Agencies or Departments, our focus in this term was on the contractual relationship between Alpine
County and the South Tahoe Public Utility District (STPUD), citizen complaints regarding Brown Act
violations, and a study of two particular areas in the Alpine County Department of Finance; Measure A
and Personnel.

Additionally, field trips were held to visit the Sheriff’s Office, Fire Department, and the Community
Planning and Development Departments. Interviews were held with members of the Assessor’s Office
though no formal report on this office was made.

We believe the goal of the Grand Jury to present its findings in an objective fashion was achieved. The
STPUD Report focuses attention cn the need for carefully reviewing and perhaps renegotiating the
existing contract between Alpine County and the South Tahoe PUD. The Brown Act Reports addresses
the need for better and more timely public access to governmental meeting agendas and encourages a
better understating of Brown Act requirements by government representatives as well as the
community at large. This Finance review investigates the projected vs. actual fiscal impact of Measure A
which passed in 2012 and the policies, procedures, and training implemented and followed by the
Personnel Department in human resources and personnel-related matters.

We would like to thank each representative of the Alpine County government we met with for their
courtesy, professionalism, forthright approach, and for their assistance in helping us better understand



their respective areas of responsibility. We learned a great deal and were impressed with how weli each
of the representatives we met with have managed their areas of responsibility in spite of the many
unique challenges, both firancial and otherwise, that come with being both the least populated county
in California as well as one of the most remote. A common theme realized by the Grand Jury during this
term was that each department reviewed was challenged to meet their respective operational and
California government mandated requirements on very limited budgets. As a Grand Jury, we applaud
their efforts to meet these challenges.

Judge Kolpacoff, | wish to thank you for the privilege to have been selected to serve as Foreperson this
term. | found it to be a rewarding experience and greatly appreciate your confidence in my ability to
carry out this most worthwhile charge. It is my hope that these Findings and Recommendations
contained in our Report are given serious consideration by the respective persons and departments so
that continuous improvement can be realized.

| would like to close by encouraging other Alpine County citizens in the community to become more
involved in the Grand Jury process in the future so that this important aspect of citizen oversight can be
carried out in our county in a more continuous and consistent fashion,

Respectfully,

Eric Reuter
Foreperson
2016-2017 Alpine County Grand Jury
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INVESTIGATIVE REPORT

SOUTH TAHOE PUBLIC UTILITY DISTRICT
CONTRACT INVESTIGATION




South Tahoe Public Utility District

Background: As mandated by the 1967 Porter-Cologne Act all wastewater generated in the Lake Tahoe
Basin must be pumped out of the basin and not be released in the open environment anywhere within
the Lake Tahoe watershed. Alpine County is one of three communities receiving Lake Tahoe Basin
wastewater. South Tahoe Public Utility District (STPUD) pumps wastewater to its Diamond Valley
facility in Alpine County. In North and West Shore communities, wastewater is pumped to the Truckee
treatment facility. Nevada wastewater from Incline Village, Stateline and other Tahoe East Shore
communities is pumped to the North Douglas County treatment facilities.

Finding 1: There is opportunity for Alpine County to provide a greater benefit to its citizens by
improving its partnership with STPUD. The current consolidated agreement was passed by Alpine
County Board of Supervisors (BOS) on November 5, 2002 in an unprecedented manner. Don Jardine
and Herman Zellmer were the only Supervisors to vote on the agreement which is a direct violation of
California Government Code 25005 concerning quorums. The vote passed 2-0 due to one member
absent, one seat vacant and one member abstaining from the vote.

Finding 2: Under the 1983 STPUD agreement, Alpine County receives $100,000 annual compensation
for accepting STPUD wastewater. This figure is not adjusted for inflation; however, it has been
adjusted for new hookups and is currently at $113,900. In 2017 dollars, the agreement is only worth
about 46% of its original value, or approximately $45,800. By 2050 the agreement will be worth
approximately 10% of its original value when adjusted for inflation, or a little more than $10,000.
Originally set up as a mitigation fund, monies became general use revenue when STPUD agreed to
accept all liability for wastewater pumped into Alpine County after Alpine County voters, by a vote of
217 to 207, approved the 1983 Sewage Quality Initiative. There is no restriction on how these funds
are spent. In 2010 Alpine County BOS approved using these funds to finance rebuilding its county
offices.

Finding 3: As required by the 1983 Sewage Quality Initiative, Alpine County received $15,000 annually
to do independent testing of groundwater in the dispersal area. Alpine County stopped independent
groundwater testing sometime in 2009 and once the maximum balance of $60,000 was reached the
county no longer receives groundwater testing funds from STPUD. The action to stop testing is in
direct violation of the 1983 Initiative. There is currently a balance of $50,411 in the county budget
reserved for testing. The last payment received from the District was dated 8/23/2010. The funds on
balance are being used to pay for a separate groundwater monitoring program which is not related to
STPUD discharges. Annually Alpine County is paying approximately $1,000 to $2,000 for this separate
program.

Finding 4: Alpine County receives 15,000 pounds of fish planted annually to be paid entirely by STPUD.

Finding 5: STPUD has limited options for pumping wastewater out of the Lake Tahoe Basin other than
sending it to Alpine County. It could create a system going over Echo Summit and keep the wastewater
in El Dorado County, however this is an unlikely scenario due to the expense and required approval
from El Dorado County. Due to current federal regulation STPUD is not permitted to send wastewater
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across state lines. STPUD has invested significantly in its Diamond Valley facility and has indicated a
desire for a long-term partnership in Alpine County.

Recommendation 1: Given that the consolidated agreement from November 5, 2002 was only
approved by two board members, a re-vote is recommended as a remedy to comply with California
Government Code 25005. At the same time, it is advised the BOS seek legal counsel and make a
request to reopen and reconsider the Agreement with STPUD and hold public hearings accordingly as
needed for the re-vote.

Recommendation 2: It is recommended the BOS request to have annual adjustments for inflation
added to the agreement. Alpine County would be receiving about $248,000 annually if the 1983 figure
was adjusted for inflation. The 1995 Alpine County Grand Jury made this exact same recommendation
which was never acted upon. If the 1995 recommendation was acted upon Alpine County would be
receiving about $158,000 annually if the annual adjustment for inflation took effect in January of 1996.
Compounded annually since 1996 this equals net $500,000 in revenue to the county.

Recommendation 3: Alpine County is legally required to do independent wastewater testing by voter
mandate in the Sewage Quality Initiative of 1983. It is recommended that the county resume this
testing immediately as required. Because past tests returned similar results as STPUD tests, it is
recommended the county take a proactive approach and start testing for additional pollutants in
wastewater which are not currently being tested for by STPUD. Examples include hormones such as
17a-Ethynsylestradiol, 17b-Estradiol, Estrone, Progesterone and Testosterone as well as
pharmaceutical and personal care products (PPCP) such as Bisphenol A, Diclofenac, Gemfibrozil,
Ibuprofen, lopromide, Naproxen, Salicylic acid, Triclosan, Acetaminophen, Amoxicllin, Azithromycin,
Caffeine, Carbamazepine, DEET, Diazepam, Fluoxetine, Meprobamate, Methodone, Phenytoin,
Primidone, Sufamethoxazole, TCEP, TCPP, TDCPP and Trimethoprim.

Recommendation 4: It is recommended that the BOS keep the fish requirement in the agreement or
convert to the cash value of the fish adjusted for inflation.

Recommendation 5: It is recommended that Alpine County continue to take a path of partnership with
STPUD while it negotiates to improve the Agreement. Looking outward at similar arrangements in
other communities would also be a benefit to the county, especially if we are able to negotiate a model
similar to North Lake Tahoe where wastewater is sent to an actual treatment plant and processed to
tertiary quality levels prior to being released into the open environment.

Response requested:

Terry Woodrow, Chair
Alpine County Board of Supervisors
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Citizen Complaints

The Brown Act




Brown Act Violations

Alpine County School Board Citizen Complaint

Background: The Grand Jury received a citizen complaint of a Brown Act violation by the Alpine County
Unified School District Board of Trustees at the meeting held on December 13, 2016. It is alleged
proper notice and support documents were not made available 72 hours prior to the meeting on item
#8.A.6, the approval of the Superintendent’s contract.

Finding 1: The Brown Act requires the meeting agenda be posted in a public location 72 hours before
the meeting. This requirement was met.

Finding 2: Documents other than the agenda, such as addendum, must be provided upon request in an
agenda package made available in hard copy at the district office. This requirement was met.

Finding 3: The agenda and addendums are also posted online 72 hours before the meeting. The hard
copy version and the online version of the addendums were different. An addendum to item 8.A.6, the
Superintendent contract, was left off the onfine agenda however the agenda item was listed. A review
of the audio indicated there was clearly a public outcry over the addendum not being included in the
online version of the agenda for item 8 A.6. Members of the public requested this item be tabled until
the next legally noticed meeting. Chair Jane Starrett did not respond to these requests and the item
passed 5 to 0.

Recommendations: 1 and 2: None

Recommendation 3: The Grand Jury determined that there was a technical violation of the Brown Act
by the omission of the addendum to the online version. It was reported that this was an inadvertent
omission and there is no official remedy at this point. It is the Grand Jury recommendation if there is a

discrepancy between any agenda version, hard copy or online, the agenda item in question will be
tabled until the next legally noticed meeting.

Response Requested:

Clint Celio, Chair
Alpine County Unified School District Board

Board of Supervisors Citizen Complaint

Background: The Grand Jury received a citizen complaint of a Brown Act violation by the Alpine County
Board of Supervisors (BOS) for the December 20, 2016 meeting. The complaint alleged board members
held serial meetings or colluded with one another to pass item 7.2, combining the positions of Chief
Administrative Officer (CAO) /Director of Finance. The complaint alleged since this was such a



significant item and required appending of county code, significant discussion would have occurred
and since discussion did not occur, the citizen felt it was a Brown Act violation.

Finding 1: A review of the audio of December 20, 2016 confirmed that item 7.2 passed with no
discussion, however this was the second reading of item 7.2 and at the December 6, 2016 meeting
there was discussion on the item and direction given from county counsel. Members of the public also
spoke in support of 7.2 at the December 6, 2016 meeting. Because this was a second reading of the
item no Brown Act violation occurred.

Recommendation 1: Citizens are not always aware of agenda items discussed at previous BOS
meetings. The Grand Jury recommends the chairperson, prior to the second reading and vote, remind
the public that the agenda item had been discussed and public comment received at a prior meeting.
The BOS should be aware of public concerns and spell out debate or rationale for votes whenever
possible. Language such as “take this off line” or other language meant to limit debate among board
members is discouraged.

Response requested:

Terry Woodrow, Chair
Alpine County Board of Supervisors
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Human Resources

Background: It is the opinion of the Grand Jury that attracting, motivating and retaining top employees
are three of the most critical challenges that face governmental entities. Adopting and adhering to
good management practices along with fair and equitable human resource policies and procedures
play a significant role in ensuring these challenges can be overcome.

A citizen complaint was filed with the Grand Jury which alleged a lack of personnel and human
resource training within the county government. The Grand Jury investigation of this complaint
resulted in the following Findings and Recommendations.

Finding 1: The Deputy Chief Administrative Officer (CAQ) to Personnel and Risk Management is the
human resources position in the Alpine County Government offices. This individual is responsible for
supporting County Personnel in the hiring, retaining and termination processes of County

employees. The Grand Jury found the individual who currently holds this position demonstrated
relevant human resources experience and appeared well-trained and open to further training in
human resources related topics. She had in place appropriate human resources policies and
procedures to ensure County employees had a defined process by which they could express grievances
as well as expect fair treatment during disciplinary actions. There were defined avenues for appealing
decisions.

In interviews with the Deputy CAO to Personnel and Risk Management the Grand Jury found that she
was knowledgeable in the Policies and Procedures relevant to situations where the employee(s) were
involved in grievances or other human Resource-related issues. Furthermore, she expressed her desire
to engage all necessary resources to make sure employee concerns are fairy resolved.

Finding 2: Even though the job description does not require regular mandatory training for The Deputy
CAO to Persannel, the Deputy does attend the yearly California Public Employees Labor Relations
Association meeting and several other legal and management trainings. She subscribes to newsletters,
blogs and alerts to keep current and improve management skills. When necessary she utilizes the
Alpine County Counsel to address more complex human resources and personnel related matters.

The Deputy CAO to Personnel and Risk Management appears to have relevant and current experience
in the field of human resources and appears to be knowledgeable and have sufficient working
knowledge and contacts to be resourceful in all areas of Personnel and in Continuing Education
Training.

Recommendation 1: The Grand Jury encourages the Deputy CAO to Personnel and Risk Management
utilize all available resources to enhance her leadership and management skills in human resources
and labor relations. We recommend she continue to communicate her role with employees as to the
grievance and disciplinary processes so that fairness continues to be the key foundation of any
personnel-related decision.



Recommendation 2: The Deputy CAO to Personnel and Risk Management is encouraged to continue to
maintain current and relevant training in human resources and personnel issues, especially as they
relate to county government and collective bargaining unit employees. Moreover, she is encouraged to
ensure that fair and equitable human resources practices are followed at all levels of county
government. The Grand Jury recommends that all members of the BOS, current and future,
department heads or anyone supervising county employees be trained in basic human resource
practices. The Grand Jury further recommends any disciplinary action be documented in writing, signed
by the employee and provided copies of such documentation.

Response Requested:

Carol McElroy, CAO and Director of Finance
Alpine County



INVESTIGATIVE REPORT

Alpine County
Fiscal Office Consolidation Act

Measure A




Alpine County Fiscal Office Consolidation Act (Measure A)

Background: The Alpine County elected Auditor resigned from office in 2012 prior to term completion
leaving a vacant position. The Alpine County Board of Supervisors (BOS) voted to establish the office of
the Director of Finance and consolidated within that office the offices of Auditor, Controller, Treasurer
and Tax Collector, as appointed, not elected, positions. The financial analysis done to support the
Measure A initiative projected a cost savings from the consolidation. This vote required approval from
the general electorate and passed by a vote of 440 to 175 on November 6, 2012. A citizen complaint to
the Grand Jury alleged it was unclear if any money is being saved under Measure A.

Finding 1. Per the voter pamphlet for Measure A, in 2012 the consolidation was projected to save
20.7% or a reduction of $113,643 per year. This was written in the fiscal impact section of the voter
pamphlet and was not a binding part of Measure A but rather the best estimated forecast of the
budget scenarios for Measure A passing or not passing. There was little public input or forum to have
questions answered other than candidate’s night to verify the figures.

Finding 2. Using data provided by the Finance office, the Grand Jury attempted to analyze an apples-to-
apples comparison of budgets between pre-measure A and actual expenses today. This was a challenge
as there are many uncontrollable aspects to our county finances. The biggest uncontrollable categories
were employee benefits, CalPERS contributions and miscellaneous professional services used to cover
job vacancies or other unplanned expenses. The Grand Jury felt that since these expenses were
uncontrollable they should not be included in an apples-to-apples comparison of Measure A projected
savings.

Finding 3. Using the methodology from Finding 2 for comparing Measure A pre-consolidation in 2012
to post consolidation in 2017, Measure A shows a savings of $65,718 when looking at salaries alone.
$480,870 was budgeted for salaries in 2012 which was reduced to $415,152 budgeted in 2017. Some
of the employees received cost of living increases between 2012 and 2017. When those cost of living
increases are backed out, the savings increases to $88,842. According to the Grand Jury analysis, the
data provided by the Finance office confirms a cost savings has been realized as a result of Measure A.
In the opinion of the Grand Jury that while the consolidation has materialized savings, it also may have
put increased responsibility and burden on fewer employees. This could potentially result in a range of
unintended consequences such as employee fatigue and burn-out which could increase risks to the
county when the loss of key employees happens.

Recommendation 1. The Grand Jury recommends that whenever a ballot measure is brought before
the voting public ample time needs to be allotted to fact check all publications and public comments
made by elected officials. Scheduling public hearings and workshops needs to be done well in advance
of any election. Increased transparency will help make fiscal impact statements in voter pamphlets
more accurate. It is further recommended that an independent auditor fact check the fiscal impact
statements for accuracy before they are distributed to the public. While these are meant to be
projections every effort should be taken to make them as accurate as possible since decisions such as
Measure A can have significant non-financial consequences such as those noted in Finding 3 above.
Additionally, proper and timely vetting of these important decisions will improve government
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